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UNITED ESTATEE |
ENVIRONMERTAL PROTECTION AGENCY
Washington, D,C.

In the Matter of:

BFI WABSTE EYATENS OF NORTH
AMERICA, IEC.

File Mo. AED/NGEB - 49668

'Raspondent. NETTLEMENT ACREENBNT

gl il Nl Bt e S Yt Nt

THIS AGRREMENT ie made and entered into by and batween
the United States Environmental Protection Agency (herainafter
MEPAY} and BFI Waste Systams of North America locatad at 2201
South Dixie, Rlizabethtown, ¥antuoky 42701 (harainafter the

“Raspandent”) .

A. Freliminery Statepeng

1. Opn October 4, 1959, a Notice of Viclation was issued to
the Respondent alleging that the Reaapondent violated gection 211
of the <Clean Alr Act ("the Act'), 42 U.5.C. § 7545, and the
regulations promulgated thereunder at 40 C.F.R. Part 80. The
Not@ca etated that on or befores December 10, 1998, diesel fyel
vhich was dispensed at Respondent's wholesale purchssar-consumer
facility (located at 2201 South Dixie, Elizaberntown, Kentucky
423701) for use in motor vehicles had a sulfur content of graater
than 0.05% by weight, in violation of 40 C.F.R. § 80.29{a). The
Notice also stated that the Respondent, as the diesel fual
vholagals purchaser-ocneuner, wac liable for this viclation
pursuant to 40 C.F.R. § 80.30(f). The Notice stated further that
Raegpondent introducad oY cadgad or allowed the intreduction of
diaaal fuel inte a motox vehisle which it kiew or should have
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knowh contained a sulfur concontration In excess of 0.05% by

weight.

2. After considering the gravity of the alleged viclation,
the size of Respondent's buszinaess, and the Respondant's histnary
of compliance under the fuela regulations, the EPA proposed in
the Notice a civil panalty of Three Thousand Dollars ($3,000)
(hereinafter "the proposed penalty"). ‘

3. The BEPA and the Respondent desire to sattle this mattar

‘agcording to the mutual covenants and agreements containad

harein. The consideration is acknowladged to be adeguate, and
the EPA and the Respondent agree as sat forth harein.

- A ee *

1. The EPA and the Respondent adree that thes settlement of
this matter is in the public interest and that this Agreéement is
the most appropriate means of resclving the matter. '

2. The EPA and the Respondent stipulate and agree to the
follewing facta, It is furxther agrecad that theaas stipulations
are applicable to this Agreement and any preoceading arising out
of this Agreemwent or the sublect matter of this Agreement: '

a. At all relevant times, the Regpondent was a wholesalo
purchaser-consuner within the meaning of 40 C.F.R., § 80.2 and/or
a person within the meaning of section 302(e) of the Clean Air
ACt 42 U,5.C. b 7602(@), '

». On December 10, 1998, inspectors for the EPA inspected
the BFI Wagte Systemws of North America, Inc. facllity loecated at

2201 South Dixie, Elizabethtown, Xentueky 432701. During the

inspection, the inspectors took a sample of diemel fuel from the
propulsion tank of ona (1) motor vehicla{s) at the Respondent's
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facility and forusrded the sample t¢ the EFA laburatory for -
analysis to determine its gulfur gontant, As & result of that
analysis, the EPA determined that the diesel fuel c¢ontained in
eash propulsion tank had a sulfur contant that was in excees of
the amount allowed under 40 C.F.R., § 80.29 and msecstion 21i(g) of
the Clean Air Act, :

c. Upon notification of the diesel sulfur violation,
Respondant took immediate cteps to bring the diesel fuel in the
propulsion tanks of its vehicles into compliance with the Clean
AlY Act (hereinafter “the Act®). In addivion, Respondent
ipplemented a policy to prevent future violations from ecourring,

d. Jurimdiction to settle thie natter exiate pursuant to
§ 211 of the Act. 42 U.5.C. § 7548, 40 C.F.R. Part 80, and other

provisions of law.

3. Aftor consldering the gravlity ofr the violatibn, tha
Regpendant's history of compliance with tha fuals regulations,
tha circumstances of this case, the Respondent's ability to
continue in businass, the terma af this Agregment, and other
facts pracentsd by the noaéondane, the EPA ham decermined to
conditionally resit and mitigate the proposed civil penalty to
One Thousand Bight Hundred Dollars ($1,800) pending succesgsful
conmpletion of the terms of this Agreemant. The Respondent agrees -
to pay One Thousand Eight Hundred Dellsys (£1,800):. The due date
ghall be thirty (3a) daye from the date the Agreement is signed
by the EPA. lLata payument of this civil peralty ia subject to
interest and fees ae specified in 31 U.8.C. § 3717, The
Respondent agrees te pay the amount due by cashiaer's check eor
certified c¢heck payable to the *"United States of America” and
maliled to! . ' .




Sant Ry: RFT I FXTNGTON; ANR 2R NQARND; Mar-1-n0  2:RAPM; Page A/8

LAY 12:11 GRK » 4H21300+0003116862639959 NO.274 DS
b

U.8. Environmental Protection Agency
washington Accounting Operations
P.0O. Box 3602778

Pitteburgh, Penmnsylvania 152%5)
ATTN: AED/NSEB = 4966

A copy of the check shall be forwarded simultanecusly te Judith
E, Cwshem at the fellowing addreao:

0.8, Envircnmental Protection Agency
Western Fleld Office

12345 West Alameda Parkway, Suite 214
Denver, O B0228

4. Timely performance is essential to this Agreement. Upon
‘“Failnre to timely perform pursuant to paragraphs B{d) oxr B(4) of
this Agresment, or upon default of or failure to comply with any
tarma of this Agreement by the Respondent, the entire proposed
civil penally of Thres Thousand Dollars ($3,000) ghall be
1mnedint=1? due and owinag, The parties agree that upon such
default ar failure to cemply, the EPA may refaer this mattor to
the United States Attorney General for collaction pursuant to
E 211(d) of the Act, 42 U.8.C, § 7345(d):; commence an action to
enforce this Agraement or te recover thea c¢ivil penalty pursguant
to § 211 of the Act; or pursue any other remedies availavla to
it. The Respondent specifically agreas that in the event of such
default or failure to comply, 'the EPA may progeed in an action
basad on the original claim of violation of § 211 of the Act, 42
U.8.C. § 7545, and the Respondent expresely waives its right to
apsert that such action ia baryed by 28 U.5.C. § 2462, other
statutes of limitation, or othaer provisions limiting actiong as a
result of the passage of time.

5. -This Agrsement becomes cffoctive upon the date signed
by the EPA, at vhich time a copy will ba raturned to the
Reapondent. : :
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6. Ths Racpondant hereby repravents that the individual or
individuals‘executlng this Agreoment on behalf of the Respandent
are authorized to 4o s¢ and that suchk execution {s intended and
is asufficient Lo kind the Reaponaent, its nfficerm,'aqants,
directors, owners, haeirs, aseigns, and succaggors.

7. The Reapondent waives its rights, if any, to a hearing,
trial or any other procasding an any issua of fact or law
relating to matters consented to herain.

8. The tarma of this Agreament ars contractual and are not
mera recitais. If any provision or proviaiens of this Agreenent
are held to ba invalid, illegal or unenforceable, the remaining
provisivne shall not in any way be affected or impaired thereby.

9. The validity, enforceability and construction of all
ratters pertaining to thip Agreement shall be determined in
accordance With applicnbluirederal law.

10. Upon completion of tho terms of this Agresment, this
matter shall be deemed taxminated and resolved. Nothing herein
ehall Y{mit the right of the BEPFA to proceed against the
Respendent in the event of default or noncospliance with this

' Agreement; for violaticns of § 211 of the Act, 42 U.5.C. § 7545,
which sre not the subject matter of this Agreement; or for other

viclations of law.

The following agree to the terms of thie Agreement:

BPY WASTE BYSTEKS OF FNORTH AMERICA, INC.

by: A”’% . ~ Datet 3-/‘007

BY ste Systems of North America, Inc.
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United States
Environmental Protection Agency

Alr Enforcement Diviasion
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